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Defendant.

Before Hoekstra, P.J., and Doctoroff and O’ Conndl, JJ.

PER CURIAM.

Defendants apped by leave granted from the tria court’s order denying their motions for
summary disposition pursuant to MCR 2.116(C)(10). Wereverse.

Defendants firgt argue that the trid court erred in denying their motions for summary dispostion
brought on the ground that plaintiff falled to comply with the 182 day notice provison in MCL
600.2912b(1); MSA 27A.2912(2)(1), and in granting a stay of the proceedings until the expiration of
the 182 day notice period. We agree. A trid court’s ruling on a motion for summary dispostion is
reviewed de novo. Blackwell v Citizens Ins Co of America, 457 Mich 662, 667; 579 Nw2d 889
(1998).

In Neal v Oakwood Hosp Corp, 226 Mich App 701; 575 NW2d 68 (1997), this Court was
presented with afactua scenario nearly identical to that of theingtant case. In Neal, this Court held that
dismissa without prgudice is the appropriate remedy for noncompliance with MCL 600.2912b(1);
MSA 27A.2912(2)(1). Neal, supra, 226 Mich App 715. Therefore, in the instant case, the trial court
ered in faling to grant defendants motions for summary disposition and in granting a stay of the
proceedings until the expiration of the 182 day notice period. Paintiff’'s complaint should have been
dismissed without prgjudice. 1d. However, plaintiff isfreeto refile his cause of action immediady since
the 182 day notice period expired long ago. 1d. at 723.

Defendants also argue that MCL 600.2912b(1); MSA 27A.2912(2)(1) is condtitutional.
However, we need not address this issue because the trid court did not find that the statute was
uncondtitutional, but specifically found that MCL 600.2912b(1); MSA 27A.2912(2)(1) was
“condtitutiondly sound.” In any event, the condtitutiona challenges raised by plaintiff were addressed
and rgjected by this Court in Neal, supra, 226 Mich App 716-722.

Reversed.
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